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gofalu am ein gilydd, cydweithio, gwella bob amser
 caring for each other, working together, always improving

	
    Rydym yn croesawu gohebiaeth yn y Gymraeg neu'r Saesneg. Atebir gohebiaeth Gymraeg yn y Gymraeg, ac ni fydd hyn yn arwain at oedi.  We welcome correspondence in Welsh or English. Welsh language correspondence will be replied to in Welsh, and this will not lead to a delay.
Cais Rhyddid Gwybodaeth / Freedom of Information request
Ein Cyf / Our Ref: 24-C-017






You asked:
I would like to know the dates in which Mr X, Consultant Orthopaedic Surgeon, was not in work for the year starting January 2022 and ending December 2022.
This information is required to support a complaint to the Public Service Ombudsman in relation to my treatment under the above surgeon.
Our response:

Under the Freedom of Information Act (FOIA) you have a right to request any recorded information held by a public authority, however, in considering your request, the Health Board neither confirms nor denies whether it holds the information requested.
Section 1(1)(a) of the Freedom of Information Act (FOIA) requires a public authority to inform a requester whether it holds the information specified in the request. This is known as ‘the duty to confirm or deny’. 
A public authority can only refuse to confirm or deny whether it holds the information, if this would in itself reveal information that falls under an exemption. 
The information that you have requested would constitute personal data relating to someone other than yourself.  The Health Board is not obliged to confirm or deny that it holds information, if giving the confirmation or denial to a member of the public would contravene: 
-	Any of the data protection principles; or
-	Section 10 of the DPA
and as such Section 40(5)(b)(i) would apply.

Whilst acknowledging the fact that there may be a public interest in knowing when a particular consultant was not in work for a certain time period, the Health Board considers that the information you have requested constitutes the personal data of the individual involved and would be a breach of the first data protection principle.  To confirm or deny would be unfair to the individuals due to the reasonable expectation that this information would not be made public.
[bookmark: _GoBack]For these reasons, the Health Board is satisfied that if it confirmed whether or not it held the requested information this would result in the disclosure of a third party’s personal data.  
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