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	Meeting Date
	2 October 2025
	Agenda Item
	3.2

	Report Title
	Regular report from the Director of Workforce & OD

	Report Author
	Sarah Jenkins, Assistant Director of Workforce & OD

	Report Sponsor
	Tina Ricketts, Executive Director of Workforce & OD

	Presented by
	Tina Ricketts, Executive Director of Workforce & OD

	Freedom of Information 
	Open

	Purpose of the Report
	This is a new regular report to notify the Committee of key national and local issues that may impact on our workforce.


	Key Issues



	The report contains the following updates:
· The Employment Rights Bill
· New Job Descriptions for band 5 and 6 Nurses
· National On Call Review
· New Resident Doctor Contract
· National Pay Awards Risk of Industrial Action
· Sexual Harassment Policy & Charter
· Band 2 to 3 update


	Specific Action Required 
(please choose one only)
	Information
	Discussion
	Assurance
	Approval

	
	☒	☐	☐	☐
	Recommendations

	The Committee is asked to CONSIDER the report which is provided for information.






WORKFORCE HORIZON SCANNING

1. INTRODUCTION

This is a new report to alert the Committee to matters and issues that may impact on our workforce. We work within a complex and changing environment with many factors that may impact on our workforce. It is therefore important that the Committee are notified of these updates to help anticipate impact and risk.

The aim of this report is to horizon scan on a national, regional and local basis.

2. NATIONAL ISSUES

2.1	The Employment Rights Bill 
This is expected to become law later in 2025. It will:
· Update and enhance existing employment rights
· Make provision for new employment rights, pay and conditions in particular sectors
· Will see reforms in relation to trade union matters and industrial action

The Bill originates from the Labour Government’s Plan to Make Work Pay and was designed to help more people to stay in work, support workers’ productivity and improve living standards. Further changes to the Bill are expected later this year before it is published. The Bill is currently going through parliament.

If it becomes law, the Bill will introduce additions and amendments to existing legislation, including the Employment Rights Act 1996 including:

· It will end zero hours contracts by introducing rights to guaranteed hours, reasonable notice of shifts, and payments for short-notice cancellation of shifts, with corresponding rights for agency workers
· It will end ‘fire and rehire’ and ‘fire and replace’ practices by considering dismissals for failing to agree to a change in contract as automatically unfair, except where businesses genuinely have no alternative 
· It will remove the two-year qualifying period of employment for the right to claim unfair dismissal, making it a day-one right, while simultaneously enabling employers to ensure the employee is a good fit for the job by establishing a new statutory probation period
· It will strengthen collective redundancy rights by ensuring obligations to consult and notify apply when: (a) employers propose 20 or more redundancies at one establishment or; (b) employers propose an amount of redundancies which meets a new threshold to be established in secondary legislation. 
· It will strengthen Statutory Sick Pay by removing the lower earnings limit and removing the waiting period. 
· It will provide for the establishment of a Fair Pay Agreements process in the adult social care sector in England and social care sectors in Scotland and Wales. 
· It will re-introduce the two-tier code on workforce matters ensuring that employees from the private sector working on outsourced contracts will be offered terms and conditions broadly comparable to those transferred from the public sector. 

It will support family friendly rights by:
· Improving flexibility and security making existing entitlements to Paternity Leave and Unpaid Parental leave available from day 1 of employment, enable parents to take their paternity leave and pay after their shared parental leave
· Introduce a new right to unpaid bereavement leave, allowing employees to take leave from work to grieve the loss of a loved one
· Introduce new protections against dismissal for pregnant women, mothers on maternity leave, and mothers who return to work for a six-month period after they return to work
· Strengthen the existing ‘day-one’ right to request flexible working, by requiring employers to explain the grounds on which they’ve denied a request and adding the requirement that a rejection of a request be reasonable

The Bill will prioritise fairness, equality and wellbeing of workers:
· It will strengthen the duty on employers to take ‘reasonable steps’ to prevent sexual harassment of their employees by requiring them to take ‘all reasonable steps’
· It will introduce an obligation on employers to not permit harassment of their employees by third parties 
· It will introduce a power to enable regulations to specify steps which are to be regarded as ‘reasonable’ for an employer to take in order to prevent sexual harassment
· It will strengthen protections for whistleblowers, by making it explicit that sexual harassment can be the basis for a protected disclosure 
· It will require employers to improve gender equality by requiring them to produce action plans, setting out how they are addressing the gender pay gap issues and supporting employees going through the menopause

The Bill will modernise trade union legislation giving trade unions greater freedom to organise, represent and negotiate on behalf of their workers: 

· It will repeal the Strikes (Minimum Service Levels) Act 2023 
· It will repeal the great majority of the Trade Union Act 2016 and bring in a 12-month mandate and 10 day notice period for industrial action
· It will strengthen trade unions’ right of access, including providing for digital access
· It will simplify trade union recognition process, including providing better access arrangements for unions and dealing more effectively with unfair practices
· It will introduce new rights and protections for trade unions representatives
· It will introduce a duty for employers to inform workers of their right to join a trade union
· It will broaden the scope of blacklisting protections which may be made in regulations
· It will simplify the information required for industrial action notices
· It will provide protection from detriment on the grounds of industrial action

Finally, the Bill will improve enforcement of employment rights:
 
· It will establish the Fair Work Agency, which will bring together the enforcement of domestic agency rules, the National Minimum Wage, licensing of gangmasters, and action against serious labour exploitation. It will also take on additional functions such as the enforcement of holiday pay. Its’ new powers will allow the agency to investigate, inspect and take action against businesses that are flouting the law. These include powers to investigate a wider range of cases of labour abuse, issue penalties, and bring cases to the employment tribunal on the behalf of workers. 
· It will increase the time limit within which employees are able to make an Employment Tribunal claim from 3 months to 6 months. 
· It will bring umbrella companies (payment intermediaries) within scope of the Employment Agencies Act 1973, allowing for their regulation and state enforcement.

From the above you will see that if approved the Bill will have a significant impact on employment rights requiring the review of both national and local HR policies and practices. A national and local working group will be established to oversee the implementation of the bill with regular updates provided to the Committee.

2.2 Band 5 Nursing update 
As part of a suite of work being led by NHS Employers (NHSWE) introducing national mandated job descriptions there has been a focus on nurses at band 5 and band 6 level. The Health Board will be required to adopt the new job descriptions once they have been approved. 

This could result in a similar issue to that of the band 2 to 3. There is a risk in areas where establishments contain a low number of band 6’s or in specialist areas where staff may be working above scope. This could lead to the re-banding of relevant band 5 nurses to a band 6 resulting in additional cost. Like the band 2 to 3 issue we have been informed that there is no central funding to offset any associated costs. 

A local implementation group is being established to lead on this work and a new risk will be added to the register.

2.3 National On Call review 
It has been agreed at Welsh Partnership Forum that there is a need to conduct a review of on call payments across NHS Wales. This has arisen due to concerns around inconsistency or usage and a desire to ensure fairness and equity with payment of terms and conditions. 

Locally we have pressure in Radiography, Perfusion and Cardiac services around local on call arrangements which are not currently in line with national arrangements due to service fragility and sustainability.

We will participate in the national review and will set up a local implementation group if required.

2.4 New Resident Doctor Contract - National Negotiations
Efforts were made in 2021/2022 to agree a new junior doctor contract (this was the term used at that stage). The consensus was that the current 2002 contract no longer met the needs of Health Boards or the medical workforce. The proposals were not agreed as the junior doctors moved into the pay restoration period which resulted in industrial action.
Since this time, NHS Employers (NHSWE) have been negotiating a new contract with the BMA which has led to agreement to introduce a new resident doctor contract from August 2026, providing the Cabinet Secretary agrees to implementation and there is a successful BMA ballot with the outcome known by January 2026.
A paper is due to go to Management Board on 17th September highlighting the details of this offer. At this stage the impacts are being considered to ensure we can advise Management Board accordingly. Broadly the deal includes new provisions for:
· Pay
· Pay progression
· Pay premia
· Safe working hours
· Exception reporting
· Guardian of safe and flexible working
· Expenses
· Study leave
· Pay protection
A task and finish group will be set up to support implementation of the new contract and will report into the Medical Workforce Group.
A new risk has been added to the risk register due to the cost pressures associated with transitioning the locally employed doctors across to the new contract and the complexity of running medical rotas with multiple different terms and conditions. One further risk is that the BMA ballot is negative, and resident doctors do not accept the new contract.

2.5 National Trade Union Ballots for Pay award
The most recent pay award for the period 2025-2026 from Welsh Government was confirmed on 22 May 2025. It indicated a difference in award for Medical and Non-Medical staff. Agenda for change staff were awarded 3.6% and Medical staff a 4% increase with effect from 1 April 2025. 
As a result, it is understood following discussions at the All Wales Partnership Forum that there is an intention for Trade Unions for Agenda for Change staff to ballot their members to consider if there was appetite for further industrial action. We are awaiting the details of the outcomes of such ballots. At this stage it is not possible to provide any timescales for any action should it be supported.  

2.6 Sexual Harassment Policy and Charter
A policy has been issued on an All-Wales basis with effect from September 2025. The policy was developed in partnership via the National People Network which included members of our Workforce team. The policy was agreed by the Welsh Partnership Forum and the Medical and Dental Business Committee. It was developed in response to the Worker Protection Amendment Act (2023) which places a proactive duty on employers to take reasonable steps to prevent sexual harassment of employees in the workplace. NHS Wales is unequivocal that sexual harassment is unlawful and must not be tolerated.

The policy raises awareness of, and provides guidance on, what behaviours constitute sexual harassment (e.g. verbal, non-verbal, physical). It helps and encourages employees to seek help and report sexual harassment and sets out a process to be followed on the disclosure or reporting of sexual harassment. The policy stresses that managers need to take a proactive approach in preventing sexual harassment in the workplace.

The policy links to Safeguarding, Speaking up, EDI and there are discussions underway to ensure the effective implementation of the policy. It will also be necessary to ensure training and awareness.

The policy will now be submitted to the Health Board Partnership Forum for adoption in line with local governance arrangements.

3. LOCAL ISSUES/MATTERS

3.1 Band 2/3 Update
The Validation process is complete, and work is underway to arrange to pay the relevant staff in November 2025. This is in line with the local agreement with Unison. The exercise has resulted in circa 95% of the current Healthcare Support Workers becoming band 3 from the 1st January 2025.
A verbal update on this matter will be provided at the meeting.

4. RECOMMENDATION
The Committee is asked to CONSIDER the report which is provided for information.


















	Governance and Assurance


	Link to Enabling Objectives
(please choose)
	Supporting better health and wellbeing by actively promoting and empowering people to live well in resilient communities

	
	Partnerships for Improving Health and Wellbeing
	☐
	
	Co-Production and Health Literacy
	☐
	
	Digitally Enabled Health and Wellbeing
	☐
	
	Deliver better care through excellent health and care services achieving the outcomes that matter most to people 

	
	Best Value Outcomes and High Quality Care
	☐
	
	Partnerships for Care
	☐
	
	Excellent Staff
	☒
	
	Digitally Enabled Care
	☐
	
	Outstanding Research, Innovation, Education and Learning
	☐
	Health and Care Standards

	(please choose)
	Staying Healthy
	☐
	
	Safe Care
	☐
	
	Effective  Care
	☐
	
	Dignified Care
	☐
	
	Timely Care
	☐
	
	Individual Care
	☐
	
	Staff and Resources
	☒
	Quality, Safety and Patient Experience

	As identified in the report.

	Financial Implications

	There are financial implications linked to the band 5/6 matter and the new resident doctor contract, these have yet to be quantified.

	Legal Implications (including equality and diversity assessment)

	The new Employment Bill will have a significant impact on employment rights requiring the review of both national and local HR policies and practices.

	Staffing Implications

	As identified in the report.

	Long Term Implications (including the impact of the Well-being of Future Generations (Wales) Act 2015)

	There are no long term implications in relation to the impact of the Wellbeing of Future Generations Act unless identified specifically.

	Report History
	None

	Appendices
	None
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