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	Purpose of the Report
	This paper provides assurance regarding planned activity that will provide the Health Board with assurance that it is fulfilling its statutory duties under the Additional Learning Needs and Education Tribunal (Wales) Act 2018 (hereafter, the ALN Act).


	Key Issues



	· The Health Board is currently unable to provide assurance that its statutory duties under the ALN Act are being fulfilled.
· Resource has been secured that will support the Health Board to meet the requirements of the Act.
· Activity is underway, and further activity is planned, that will facilitate assurance.


	Specific Action Required 
(please choose one only)
	Information
	Discussion
	Assurance
	Approval

	
	☐	☐	☒	☐
	Recommendations

	Members are asked to:
· Receive assurance that plans are being progressed that will provide the Health Board with assurance regarding how effectively it is fulfilling its statutory duties under the ALN Act





THE ADDITIONAL LEARNING NEEDS ACT: 
UPDATE FOR THE QUALITY AND SAFETY COMMITTEE

1. INTRODUCTION

The Health Board is currently unable assurance that it is fulfilling its statutory obligations under the ALN Act and there is overall limited assurance regarding arrangements in place for the Health Board to meet its duties under the Act.  The Health Board has committed resource to help address these challenges as part of its financial plan for 2024/25, and this paper provides assurance regarding plans that are being progressed, aimed at the Health Board having assurance that it is meetings the ALN Act’s legal requirements.

2. BACKGROUND

2.1 	The ALN Act

The ALN Act is Education legislation that aims to transform the outcomes and experience of children and young people (to age 25) with additional learning needs and their families.  While Education legislation, the Act recognises that Health-Education collaboration is critical to ensuring that children and young people benefit from holistic, person-centred and integrated plans to address their additional learning needs.  The Act places statutory duties on Health Boards in order to deliver these objectives.  Information about these statutory duties can be found in the appendix.

While placing new duties on Health Boards, the ALN Act has been implemented without any additional resource for Health Boards.

2.2      Limited assurance

The Health Board is currently unable to provide assurance regarding the extent to which it is meeting the statutory duties through which it collaborates with Education to the benefit of children and young people.  This is because of data infrastructure and staffing challenges: the Health Board’s current ALN data infrastructure is a ‘shadow system’ that places high demands on staff time to enter the data required for reporting and there is a limited central staffing infrastructure to manage this.  

An audit to provide assurance on the arrangements in place to ensure compliance with the Act’s requirements on the Health Board, presented to Audit Committee on the 18th January, provided a ‘limited assurance’ rating for the Health Board.  The audit highlighted corporate staffing capacity issues that had not been addressed and raised concerns about future funding and staffing, specifically relating to Speech and Language Therapy.  A number of management actions were agreed to address the shortcomings identified in the report.

All of the above must be set in a wider context where there have been significant challenges in the implementation of an ambitious piece of legislation.  Several national reports highlighting challenges with the ALN Act’s implementation have raised concerns regarding the extent to which Health Boards are fulfilling their duties and a petition regarding shortcomings with the Act’s delivery of its intentions was debated in a Senedd plenary session on the 8th March.  Health Boards are not currently required to report to Welsh Government regarding meeting their legal duties under the ALN Act, but in response to the concerns noted above, a national assurance framework is being developed and reporting will be required in due course.

2.3     Plans to provide assurance

Resource has been committed to Therapies and Health Sciences to address both corporate staffing capacity issues and the concerns about future funding for Speech and Language Therapy noted above.  Activity is underway to bring in the staffing capacity required to address the current assurance challenges.  This includes programme management capacity needed to drive and oversee a programme of work that will be co-ordinated by the Health Board’s ALN Operational Group, chaired by the Designated Education Clinical Lead Officer (DECLO), and overseen by the ALN Steering Group, chaired by the Executive Director of Therapies and Health Sciences.  Both groups include representatives from the Education departments of Swansea and Neath Port Talbot Councils, and the work programme is explicitly a multi-agency workplan with shared Health-Education leadership, in keeping with the collaborative ethos of the ALN Act.

The Heath Board’s ALN workplan comprises a number of different workstreams that comprise:
1. Activity required for the Health Board to be able to provide assurance regarding the extent to which it is fulfilling its statutory duties
2. Activity required to enable / strengthen the Health Board’s ability to comply with its statutory duties
3. Activity required for the Health Board to fulfil the statutory guidance set out in the ALN Code
4. Activity required to support appropriate use of the ALN statutory framework between Health and Education
5. Activity required to improve the outcomes and experience of children and young people with ALN and that aligns with the general principles of the ALN Act, but that is not directly linked to statutory duties or guidance.

Fuller information about the workplan can be found in the Appendix.  Realistically there will be a delay in having this programme management capacity in place, and until then there are risks regarding the pace at which planned activity (as outlined above) is progressed.

Of particular priority is the development of an effective digital infrastructure that will enable the Health Board to provide robust assurance regarding the extent to which statutory duties are being fulfilled.  The Health Board currently lacks robust overall data regarding this, which is clearly unacceptable. The DECLO and Digital colleagues have provisionally agreed next steps to address this issue, which are currently awaiting approval.  On approval, the DECLO, Digital services and the Operational group will be able to establish timescales by which the Health Board will be able to provide assurance regarding statutory duties being fulfilled.

The ALN Act places new requirements on the Health Board’s operational services, especially those in the Primary, Community Services and Therapies Service Group, and most especially Speech and Language Therapy.  As part of the work programme referenced above, assessment will be carried out of the demand / capacity implications of the Act for these operational services, and how these challenges may be addressed. The timescales for this work are contingent on timescales for the development of a robust digital infrastructure that will provide reliable data, but it is important to note that additional resource for operational services may be required in order for the Health Board to fulfil the requirements of the ALN Act.

3 GOVERNANCE AND RISK ISSUES
Risks associated with the ALN Act are captured in the Health Board Risk Register, ref 85 (Datix 2561).

Given the Health Board’s current inability to provide robust assurance regarding the extent to which it is fulfilling its duties under the ALN Act, it is at risk of multiple breaches of its statutory duties.  Other consequences of the risk include children not accessing the multi-agency support that they need with their learning needs, leading to poor outcome; parent / carer and young peoples' dissatisfaction leading to complaints, appeals to Educational Tribunals and potentially Judicial Review action being taken against the Health Board.

Progressing the digital work referenced previously in this paper would be a crucial step in mitigating this risk, as it would ensure that the Health Board has reliable data and has assurance regarding the extent to which it is (or isn’t) fulfilling the ALN Act’s legal requirements.

4  FINANCIAL IMPLICATIONS
As raised in section 2.3 of this paper, resource has been committed to Therapies and Health Sciences to address both corporate staffing capacity issues and the concerns about future funding for Speech and Language Therapy.

The ALN Act has been implemented without additional resource for Health Boards and places additional demands on operational services as well as corporately.  The demand / capacity analysis noted above may show that operational services require additional resource to fulfil the Act’s requirements, which would have financial implications for the Health Board.

5 RECOMMENDATION
The Committee is asked to note that assurance cannot currently be provided that the Health Board is fulfilling the requirements of the ALN Act.  However, it is asked to receive assurance that plans are underway that will enable the Health Board to receive assurance in time that the Health Board’s duties are being fulfilled, and that children and young people are benefiting from the holistic, person-centred and integrated approach that the ALN Act aims to deliver.









	Governance and Assurance


	Link to Enabling Objectives
(please choose)
	Supporting better health and wellbeing by actively promoting and empowering people to live well in resilient communities

	
	Partnerships for Improving Health and Wellbeing
	☒
	
	Co-Production and Health Literacy
	☐
	
	Digitally Enabled Health and Wellbeing
	☐
	
	Deliver better care through excellent health and care services achieving the outcomes that matter most to people 

	
	Best Value Outcomes and High Quality Care
	☒
	
	Partnerships for Care
	☒
	
	Excellent Staff
	☒
	
	Digitally Enabled Care
	☐
	
	Outstanding Research, Innovation, Education and Learning
	☐
	Health and Care Standards

	(please choose)
	Staying Healthy
	☒
	
	Safe Care
	☒
	
	Effective  Care
	☒
	
	Dignified Care
	☒
	
	Timely Care
	☒
	
	Individual Care
	☒
	
	Staff and Resources
	☒
	Quality, Safety and Patient Experience

	Effective implementation of the ALN Act has the potential to deliver better outcomes and experience for some of our most complex and vulnerable children and to enable needs to be met in a timely and proactive way.  However, there are significant risks that children will fail to access the integrated support they need and that there will be poor experience for children, young people and their parents / carers.


	Financial Implications

	This paper has no immediate financial implications.  Resource has been provided to Therapies and Health Sciences to enable the Health Board to provide assurance regarding fulfilment of its statutory duties under the ALN Act.  

The Act was established as resource neutral for Health Boards.  Demand / capacity analysis will be carried out that may highlight resource requirements for operational services, especially within the Primary, Community Services and Therapies service Group.


	Legal Implications (including equality and diversity assessment)

	The ALN Act is a legislative framework imposing a number of statutory duties on the Health Board, and at present the Health Board is un able to provide assurance that it is fulfilling these duties.  


	Staffing Implications

	Meeting the statutory requirements of the Act will present demand / capacity implications for impacted operational services, especially within the Primary, Community Services and Therapies Service Group.  


	Long Term Implications (including the impact of the Well-being of Future Generations (Wales) Act 2015)

	The Well-being of Future Generations Act’s 5 ways of working align closely with the general principles underpinning the ALN Act:
· Long Term – facilitating access to an effective education and promoting independence for some of our most vulnerable groups will maximise the life chances of these individuals, having considerable long-term implications.
· Prevention – the early identification of additional learning needs and effective early help to prevent the escalation of needs is at the heart of the ALN Act
· Integration and Collaboration – collaboration between Health Boards and Local Authorities is a key principle underpinning the Act.  There is a local commitment to services working seamlessly to get it right for vulnerable children and young people: ‘one child, one service, one life’
Involvement – Person-centered practice with the voice of the child at the heart of decision-making, both at a practice and a strategic level, is another key principle underpinning the ALN Act.

	Report History
	

	Appendices
	Can be found in the resource section of admin control.
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