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	Meeting Date
	05 May 2026
	Agenda Item
	2.2

	Name of Meeting 
	Mental Health & Mental Capacity Legislation Committee

	Report Title
	Review of Terms of Reference for Power of Discharge Committee

	Report Author
	Penny Cram, Manager, Mental Health Act Department

	Report Sponsor
	Martin Lloyd, Chair – Power of Discharge Committee

	Presented by
	Martin Lloyd, Chair – Power of Discharge Committee

	Freedom of Information 
	Open  

	Purpose of the Report
	The purpose of this report is to advise the Committee on the annual review of the Terms of Reference for the Hospital Manager’s Power of Discharge Committee

No changes have been made to the Terms of Reference since the last review in October 2024


	Key Issues



	The role of the Hospital Managers Power of Discharge Committee is to satisfy the Board that the processes employed by the Associate Hospital Managers panel tasked with considering whether the power of discharge should be used, are fair, reasonable and exercised lawfully.


	Specific Action Required 
(please choose one only)
	Information
	Discussion
	Assurance
	Approval

	
	☐	☐	☐	☒
	Recommendations

	Members are asked to:
· Endorse the Terms of Reference





HOSPITAL MANAGERS POWER OF DISCHARGE COMMITTEE
TERMS OF REFERENCE (as updated October 2024)


1. INTRODUCTION
This report sets out the Terms of Reference to the Hospital Manager’s Power of Discharge Committee with a view to identifying any necessary amendments or additions.

2. BACKGROUND

a) PURPOSE
The role of the Hospital Managers Power of Discharge Committee is to satisfy the Board that the processes employed by the Associate Hospital Managers panel tasked with considering whether the power of discharge should be used, are fair, reasonable and exercised lawfully.
b)  MEMBERSHIP
	Chair
	Non-Officer Member of the Board

	Membership
	Hospital Managers, to include all other Non-Officer Members of the Board and appointed Associate Members.  

	In Attendance
	Nominated members of the Mental Health and Learning Disabilities Delivery Unit.

	Member 
Appointments
	The Hospital Managers shall retain their membership of the Power of Discharge Committee at the discretion of the Board, but only for as long as they remain Non-Officer Members or Associate Members of the Board.  An annual appraisal system will be applied to support the annual renewal arrangements for Hospital Managers.

	Appointment of 
Chairman
	The chairing of the Committee should be undertaken by a Non-Officer Member of the Board


c)  DUTIES
The Power of Discharge Committee shall:
· Monitor the exercise of Power under Section 23 of the Mental Health Act 1983 by Hospital Managers at Hearings involving 3 or more members of the Hospital Managers Power of Discharge Committee. These powers are formally delegated by the Health Board in its “Policy for Hospital Managers’ Scheme of Delegation”.  This policy sets out the statutory functions of Hospital Managers

· Report annually to the Board

· Develop a rolling programme of training activities to ensure that its members are fully able to exercise their responsibilities.  This will include a formal induction programme and regular training on the Mental Health Act 1983.

· Consider issues which are identified by Hospital Managers at Hospital Managers Hearings and which required action.  This will be a standing agenda item for discussion by the group.  The Chair will determine if the issue needs to be escalated and will be empowered to seek legal advice from the Health Board Solicitors.
d)  Meetings
Twice yearly - together with 2 training events yearly
i. Quorum
The Power of Discharge Committee will require the following members to remain quorate:
1 Chair of the Hospital Managers Power of Discharge Committee
1 Other Non-Officer Member of the Board
2 Associate Members
ii.  Frequency of Meetings
The Power of Discharge Committee shall meet at six monthly intervals.  Additional meetings may be called by the Chair at any time providing at least ten working days’ notice is given.
iii.  Reporting
The Chair of the Committee will present an annual report to the Board.
iv.  Review
The Terms of Reference will be reviewed annually or when changes in legislation dictate.

3. GOVERNANCE AND RISK ISSUES
The Power of Discharge Committee has not met for over a year due to the reasons outlined above. This has now been addressed and a Committee is being planned to take place in the coming months

Hospital Managers will also have the opportunity to attend The All Wales Conference in the Autumn of 2026, and the Mental Health Act Team Manager is seeking to arrange a second training event.

4.  FINANCIAL IMPLICATIONS
Members have requested a review of the fees currently payable in remuneration for sitting on Power of Discharge panels. Particularly in terms of those members who are chairing the panels as it is felt that the current fee does not reflect the additional responsibilities 

5. RECOMMENDATION
The Committee is asked to ENDORSE the Terms of Reference. 






	Governance and Assurance

	Link to Enabling Objectives
(please choose)
	Supporting better health and wellbeing by actively promoting and empowering people to live well in resilient communities

	
	Partnerships for Improving Health and Wellbeing
	☒
	
	Co-Production and Health Literacy
	☐
	
	Digitally Enabled Health and Wellbeing
	☐
	
	Deliver better care through excellent health and care services achieving the outcomes that matter most to people 

	
	Best Value Outcomes and High Quality Care
	☒
	
	Partnerships for Care
	☐
	
	Excellent Staff
	☐
	
	Digitally Enabled Care
	☐
	
	Outstanding Research, Innovation, Education and Learning
	☐
	Health and Care Standards

	(please choose)
	Staying Healthy
	☐
	
	Safe Care
	☒
	
	Effective  Care
	☐
	
	Dignified Care
	☒
	
	Timely Care
	☒
	
	Individual Care
	☒
	
	Staff and Resources
	☒
	Quality, Safety and Patient Experience

	The report provides assurance in respect of the work that has been undertaken by Mental Health and Learning Disabilities (MHLD) Services during the quarter, that those functions of the Mental Health Act 1983 (the Act), which have been delegated to officers and staff under the policy for Hospital Managers’ Scheme of Delegation, are being carried out correctly, and that the wider operation of the Act across the Health Board area is operating properly.


	Financial Implications

	As outlined above


	Legal Implications (including equality and diversity assessment)

	Mental Health Act 1983, and associated Code of Practice for Wales (2016)


	Staffing Implications

	many of the Associate Hospital Managers are operating beyond their tenure of service (2x4 years). A scoping exercise of similar arrangements across Wales is currently being carried out with a view to establishing best practice in this area.

	Long Term Implications (including the impact of the Well-being of Future Generations (Wales) Act 2015)

	

	Report History
	The Terms of Reference relating to the Hospital Managers Power of Discharge Committee is reviewed yearly, and in line with any relevant legislative changes


	Appendices
	none
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