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	Purpose of the Report
	This report provides assurance regarding progress with actions that were agreed in response to Internal Audit Services’ January 2024 report on the Health Board’s arrangements to ensure compliance with the Additional Learning Needs and Education Tribunal (Wales) Act 2018.


	Key Issues



	Good progress has been made with the completion of management actions, working within timescales that were reset with the agreement and oversight of the ALN Steering Group, and reported to the Health Board’s Audit Committee in May and July 2024.

The Health Board is on track to have completed all agreed management actions by March 2025.  This means that from April 2025 onwards, it will be able to provide assurance regarding the extent to which it is meeting new statutory requirements that have been introduced through the Additional Learning Needs Act.


	Specific Action Required 
(please choose one only)
	Information
	Discussion
	Assurance
	Approval

	
	☐	☐	☒	☐
	Recommendations

	Members are asked to:
· Receive Assurance
· Note progress





ADDITIONAL LEARNING NEEDS ACT

1. INTRODUCTION

This report provides assurance regarding progress with management actions that were agreed in response to Internal Audit Services’ January 2024 report on the Health Board’s arrangements with regards to the Additional Learning Needs and Education Tribunal (Wales) Act 2018 (hereafter, the ALN Act).  The audit (which is attached at Appendix I) provided the Health Board an overall ‘limited assurance’ rating, noting the impact of resourcing issues on the Health Board’s implementation of the ALN Act.  There were 23 agreed management issues in response to 20 recommendations in 5 thematic areas / ‘matters arising’ in the audit.
2. BACKGROUND

The ALN Act is legislation that was introduced in September 2021, with a phased implementation period through to September 2025.  The Act aims to ensure better outcomes and experience for children and young people with additional learning needs (ALN) and for their families through general principles that include:
· the early identification of needs and early intervention;
· person-centred practice, with the views and wishes of children and young people at the heart of planning and delivery;
· a single statutory system for children and young people with ALN aged 0-25
· improved collaboration between Health boards and Education

While the Act is Education legislation, it introduced a number of new legal duties for Health Boards that operationalised the general principle of Health-Education collaboration.  Statutory duties were introduced Health Boards because many children and young people with ALN have significant healthcare needs that impact their ability to make progress with learning, and a joined-up approach between Health and Education is critical for then to achieve positive outcomes.  More detailed information on the Health Board’s statutory duties and how these contribute to the identification of needs and to the planning and delivery of appropriate provision can be provided on request.

An audit was carried out by Audit and Assurance Services in Autumn 2023 to provide assurance on the arrangements in place to ensure compliance with the ALN Act.  Their report provided an overall ‘limited assurance’ rating, noting the impact of resourcing issues on the Health Board’s implementation of the ALN Act.  There were 23 agreed management actions in response to 20 recommendations in 5 thematic areas (‘matters arising’) in the audit.  Initial timescales for completing these management actions, set in January 2024, were reset in June 2024 with the agreement and oversight of the ALN Steering Group (and reported to the Health Board’s Audit Committee), as a gap in Project Management capacity impacted the pace at which activity could be progressed.  
For reasons of space, a comprehensive update on progress against all 23 agreed management actions is not provided in this report.  Instead, this report provides highlights regarding progress in the audit’s 5 thematic areas.  For assurance, Appendix II provides an updated ‘Audit Tracker’ that has been used to provide regular updates to the Audit Committee.  It should be noted that Appendix II document shows a number of actions as being ‘overdue’ where the deadlines have been adjusted and reported to the Audit Committee, and where progress is mostly on track with revised deadlines, (see comments in Column L).
2.1	Matter arising 1: Governance arrangements
Arrangements by which issues emerging from the Health Board’s ALN Steering Group are escalated within the Health Board’s governance structure have been resolved.  The ALN risk register now accurately reflects risks with regards to ALN and includes controls in place.  Review of current collaborative governance arrangements is scheduled for discussion in the December ALN Steering Group (deferred from November).
Overall, progress with matter arising 1 is on track apart from slippage resulting from the November ALN Steering Group having been deferred.
2.2	Matter arising 2: Policies and Procedures
Activity to review key documents including Standard Operating Procedures and guidance documents is progressing and activity is on track to ensure that all key documents have been reviewed and approved via the ALN Steering Group by March 2025.  
Overall, progress in this area is on track.
2.3	Matter arising 3: Delivery Priorities
A key factor in the overall ‘limited assurance’ provided by the audit was that only limited data was available to measure the Health Board’s compliance with its legal duties under the ALN Act.  Significant activity has been undertaken over the past months to establish a digital infrastructure (with valuable support provided by Digital services) and revised operational processes that will enable the Health Board to robustly monitor its compliance with its statutory duties.  Progress is on track for a ‘launch’ of the new digital infrastructure from January 2025.  This means that from this date onwards, data will be available to provide assurance regarding the Health Board’s compliance with key legal duties.  Initial reporting will be available by the end of March 2025.  
Overall, progress with matter arising 3 is on track.
2.4	Matter arising 4: Resource implications
The audit noted resource challenges for both Corporate and Operational services.  
Resource has been secured for the Corporate infrastructure required to support ALN implementation and Health Board compliance.  Work is ongoing to bring in the capacity that is required.  Activity is progressing to formally document arrangements between Swansea Bay, Hywel Dda and Powys Health Boards regarding joint funding of the (Corporately-hosted) DECLO role.  Responses are currently awaited from the neighbouring Health Boards so that this action can be closed.
Children’s Therapies are the Operational services most impacted by the ALN Act and have carried out an initial demand / capacity assessment with regard to the impact of the ALN Act on the operational services most impacted by the new legislation.  This assessment, which will be presented to the ALN Steering Group in December 2024, indicates that further activity will be required as the implementation of the Act continues and once reliable data is available, to more robustly assess the demand / capacity implications – and hence the resource implications – of the legislation.
Overall, progress in this area is on track, though as noted above responses from neighbouring Health Boards is required in order to complete the action regarding funding arrangements for the DECLO.
2.5 	Matter arising 5: Effective mechanisms
A number of issues were identified under matter arising 5, including staff training, capturing the voices of service users, and measuring outcomes and experience.
To assess the knowledge and confidence of relevant Health Board staff, a survey has been developed that has been completed by over 60 staff.  Results will inform the development of a training plan that ensure Health Board staff are well-equipped to meet the requirements of the ALN Act moving forward, by the end of March 2025. 
There has been progress with establishing mechanisms to ensure the voices and perspectives of children, young people and their parents / carers informs the Health Board’s approach to meeting the requirements of the ALN Act.  However, it is recognised that this is an area where more work will be required once Project Management capacity is in place.
While the fundamental aim of the ALN Act is improve the outcomes and experience of children and young people with ALN, across Wales there has been limited activity to establish frameworks for systematically monitoring progress in this area as organisations have focused on establishing systems and processes to meet the legal requirements of the ALN Act.  It had been scheduled to discuss outcomes / experience measurement and agree next steps at the November ALN Steering Group, following initial consideration at the operational level.  However, there has been slippage here due to the need to prioritise digital and operational priorities.  This action will now be completed by March 2025.
Again, overall progress with the actions under matter arising are on track.  However, the need for further focused activity with regard to service user engagement and the slippage on the action regarding measurement of outcomes and experience are noted.


3. GOVERNANCE AND RISK ISSUES

The Health Board had an ongoing risk with regard to failure to comply with its legal duties under the ALN Act.  This is recorded on the Health Board Risk Register (ref 85), with the absence of robust compliance data a key cause of the risk.  Progress under ‘Matter Arising 3: Delivery Priorities’ above is key to mitigating this risk.  The Health Board’s risk of non-compliance with its statutory duties under the ALN Act will be re-assessed once a period of compliance data is available (i.e., by end of March 2025)

4.  FINANCIAL IMPLICATIONS

The ALN Act placed new legal duties on Health Boards without additional resource, with implications for both Corporate and Operational services.  At a Corporate level, resource has been secured that enables the corporate infrastructure needed to support the Health Board to meet the requirements of the ALN Act to be put in place.  At an Operational level, an initial demand / capacity assessment has been carried out by Children’s Therapies services.  This does not enable definitive conclusions to be drawn at this point but highlights the need for further demand / capacity assessment to be carried out as the implementation of the Act continues and as reliable data becomes available.

5. RECOMMENDATION

It is recommended that the Committee:
· receives assurance regarding the progress that has been made in addressing the limited assurance rating provided by the audit, and 
· notes progress made in completing management actions that were greed in response to the audit’s recommendations.

	Governance and Assurance


	Link to Enabling Objectives
(please choose)
	Supporting better health and wellbeing by actively promoting and empowering people to live well in resilient communities

	
	Partnerships for Improving Health and Wellbeing
	☒
	
	Co-Production and Health Literacy
	☐
	
	Digitally Enabled Health and Wellbeing
	☐
	
	Deliver better care through excellent health and care services achieving the outcomes that matter most to people 

	
	Best Value Outcomes and High-Quality Care
	☒
	
	Partnerships for Care
	☒
	
	Excellent Staff
	☒
	
	Digitally Enabled Care
	☒
	
	Outstanding Research, Innovation, Education and Learning
	☐
	Health and Care Standards

	(please choose)












	Staying Healthy
	☒
	
	Safe Care
	☒
	
	Effective Care
	☒
	
	Dignified Care
	☒
	
	Timely Care
	☒
	
	Individual Care
	☒
	
	Staff and Resources
	☒
	Quality, Safety and Patient Experience

	The Health Board’s compliance with its duties under the ALN Act is crucial to the ALN Act’s aims of better outcomes and better experiences for children and young people with ALN being realised.


	Financial Implications

	No new financial implications at this stage.  Financial implications may become apparent when further demand / capacity analysis is carried out by Operational services, informed by reliable data that will be available from January 2025.


	Legal Implications (including equality and diversity assessment)

	The ALN Act placed legal duties on Health Boards.  This report notes progress that has been made in establishing an infrastructure and processes that will enable the Health Bord to provide assurance regarding the extent to which it is fulfilling these duties.


	Staffing Implications

	Actions that are being undertaken with regard to staff training (matter arising 5) will ensure that the workforce has the necessary skills and training required to meet the requirements of the ALN Act. 


	Long Term Implications (including the impact of the Well-being of Future Generations (Wales) Act 2015)

	The Well-being of Future Generations Act’s 5 ways of working align closely with the general principles underpinning the ALN Act:
· Long Term – facilitating access to education and promoting independence for some of our most vulnerable groups will enhance the long-term life chances of these individuals.
· Prevention – early identification of needs and effective early help are key principles underpinning the ALN Act
· Integration and Collaboration – collaboration between Health Boards and Local Authorities is a key principle underpinning the Act. 
· Involvement – Person-centered practice with the voice of the child at the heart of decision-making is another key principle underpinning the ALN Act.

	Report History
	

	Appendices
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