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Interim Guidance & Proforma for Proposed Service Changes

Llais Neath Port Talbot & Swansea Region
Version 3 – 18.07.2023
1. 
Introduction
Public services need to make the best use of their resources, be they staff, facilities or monies.  Given this, there will certainly be a need to change the way some of our services are provided to ensure services for are safe and sustainable for our population.
Swansea Bay University Health Board, Swansea Council, Neath Port Talbot Council and West Glamorgan Regional Partnership Board are working in partnership with the Llais Neath Port Talbot and Swansea Regional Director and her team to develop joint working arrangements to reflect the new responsibilities laid out in the Health and Social Care (Quality and Engagement) (Wales) Act 2020.
This document outlines how proposed service changes should be outlined for Llais, so that they are aware of changes proposed, the potential impacts on protected characteristic groups under the Equality Act 2010, and the wider population.  This will enable Llais to make any representations they consider appropriate in relation to proposed service changes, which the different organisations involved are required to take account of and respond to.  
This proforma is being introduced as an interim measure to ensure a consistent approach is taken across the participating organisations and partnership whilst work is underway to develop a wider framework for working collectively on all aspects outlined in the new Act across health and social care services. 
The following proforma MUST be completed for ALL proposed changes to health and / or social care services, or to services you contract or commission for our population.  In order to provide a balanced argument, each proforma MUST highlight the implications for and against any change proposed.

2. Principles
The National Principles for Public Participation were adopted by public service organisations in Wales in 2011 and must underpin any engagement, involvement or consultation activity:

· Principle 1	Engagement is effectively designed to make a difference.
Engagement gives a real chance to influence policy, service design and delivery from an early stage.
· Principle 2	Encourage and enable everyone affected to be involved if they so choose.
The people affected by an issue or change are included in opportunities to engage as an individual or as part of a group or community, with their views both respected and valued.
· Principle 3	Engagement is planned and delivered in a timely and appropriate way.
The engagement process is clear, communicated to everyone in a way that’s easy to understand within a reasonable timescale, and the most suitable method/s for those involved is used.
· Principle 4	Work with relevant partner organisations.
Organisations should communicate with each other and work together wherever possible to ensure that people’s time is used effectively and efficiently.
· Principle 5	The information provided will be jargon free, appropriate and understandable.
People are well placed to take part in the engagement process because they have easy access to relevant information that is tailored to meet their needs.
· Principle 6	Make it easier for people to take part.
People can engage easily because any barriers for different groups of people are identified and addressed.
· Principle 7	Enable people to take part effectively.
Engagement processes should try to develop the skills, knowledge and confidence of all participants.
· Principle 8	Engagement is given the right resources and support to be effective.
Appropriate training, guidance and support are provided to enable all participants to effectively engage, including both community participants and staff.
· Principle 9	People are told the impact of their contribution.
Timely feedback is given to all participants about the views they expressed and the decisions or actions taken as a result; methods and form of feedback should take account of participants’ preferences.
· Principle 10	Learn and share lessons to improve the process of engagement.
People’s experience of the process of engagement should be monitored and evaluate to measure its success in engaging people and the effectiveness of their participation; lessons should be shared and applied in future engagements.
In addition, case law has resulted in a set of principles known as the Gunning Principles which outlines the legal expectations of what is appropriate consultation.  The emphasis of the Gunning Principles is on fairness.  The process should be substantively fair and have the appearance of fairness.  The Gunning Principles state that:
· Consultation must take place when the proposal is still at a formative stage: Decision-makers cannot consult on a decision that has already been made.  If the outcome has been predetermined, the consultation is not only unfair, but it is also pointless.  This principle does not mean that the decision-maker has to consult on all possible options of achieving a particular objective.  A decision-maker can consult on a “preferred option” and even a “decision in principle”, so long as its mind is genuinely open.  If a decision-maker has formed a provisional view as to the course to be adopted or is “minded” to take a particular course subject to the outcome of consultations, those being consulted should be informed of this “so as to better focus their response”.
· Sufficient reasons must be put forward for the proposal to allow for intelligent consideration and response: Consultees should be made aware of the basis on which a proposal for consultation has been considered and will thereafter be considered.  Those consulted should be aware of the criteria that will be applied when considering proposals and what factors will be considered “decisive” or “of substantial importance” at the end of the process.
· Adequate time must be given for consideration and response: Unless statutory time requirements are prescribed, there is no necessary time frame within which the consultation must take place.  The decision-maker may adopt a policy as to the necessary timeframe and if it wishes to depart from that policy, it should have a good reason for doing so.  Otherwise, it may be guilty of a breach of a legitimate expectation that the policy will be adhered to.
· The product of consultation must be conscientiously taken into account:  If the decision-maker does not properly consider the material produced by the consultation, then it can be accused of having made up its mind; or of failing to take into account a relevant consideration.

3. Role of Llais
Llais has been set up as an All Wales arm’s length body of Welsh Government and is the national citizens voice body.  Llais has 7 Regional Directors with supporting teams, which are coterminous with Regional Partnership Boards and Health Boards.  For our area this is the Llais Neath Port Talbot and Swansea Region.  
Llais has a role to advise on the type and length of time they believe public engagement or consultation is required on different proposed service changes.  For this interim process, the criteria previously used are being adopted but may change as the process is reviewed and substantively amended to take account of the requirements in the new Act.
It is considered that there are five overall criteria which will be taken into account in judging the need for engagement / consultation and the likely extent of engagement / consultation required:
· Whether a service is being stopped / reduced / service model changed / volume of services changed significantly / changes to eligibility for services / local changes to charging regimes / moved to a significantly different location or a facility closed
· Number of people / proportion of population / area impacted by proposed service change
· How significant the service change will be for those affected
· How politically / locally sensitive the service change / facility affected is
· The extent to which a service change is likely to disproportionately affect people with protected characteristics under the Equality Act 2010




Applying these considerations the following three categories of engagement / consultation have been defined:
Level 1 – Extensive Engagement and potential Public Consultation – up to 12 weeks for engagement and potentially 6 weeks for public consultation
Major service change which exhibits one or more of the following characteristics:
· Closure of premises
· Complete service withdrawal
· Significant cross-border issues (for example health services provided regionally)
· Large numbers of people affected, or small number with large impact
· Centralisation of a significant service within the Region
· Highly politically sensitive issue locally
· Significant differential impact on people with protected characteristics under the Equality Act 2010
Level 2 - Engagement for up to 8 weeks and potential public consultation
Moderate service change which exhibits one or more of the following characteristics:
· Significant change of service delivery location within the Region
· Partial service withdrawal / reduction
· Service being changed to cover a different geographical area which is likely to cause issues for the population affected
· Anticipated moderate number of people affected or small change with moderate impact
· Moderately politically sensitive issue locally
· Closure of small facility with limited facilities 
· Some differential impact on people with protected characteristics under the Equality Act 2010
Level 3 - Engagement – up to 6 weeks
Small service change which exhibits one of more of the following characteristics:
· Premises move within same community area, unlikely to cause significant transport issues for the population affected
· Service being changed to cover a different geographical area but unlikely to cause significant transport issues for the population affected
· Same level of service being delivered by different staff / in a different way but in same location / community
· Little differential impact on people with protected characteristics under the Equality Act 2010
· Issue not politically sensitive
Clearly some proposed service changes may not fit neatly into these three categories, and judgements will need to be made about the extent to which a service change meets these various descriptors.  Llais will make representations regarding the appropriate level of engagement / consultation required for each proposed service change utilising this framework, which will ensure consistency of approach and awareness across services of the likely requirements and timescales for planning purposes.
 
4. Process
Once completed the proforma should be sent to each organisation’s identified liaison officer(s) for Llais matters, as outlined below:
Swansea Bay UHB:			Joanne Abbott-Davies
					Nicola O’Sullivan
Swansea Council:			
Neath Port Talbot Council:		Chele Zandra Howard
					Helen Sinclair
West Glamorgan RPB:		
This officer will ensure the proforma has all the information included which will be needed for Llais to form a view about the proposed service change.  The proforma, once checked and completed with any additional information will then be sent to Llais for consideration and discussion at their next available Representations on Service Changes Group.  The Liaison officers will organise with Llais attendance of appropriate people from their organisation to explain the changes proposed and answer any questions.  
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PROFORMA FOR PROPOSED SERVICE CHANGE 


Title of Proposed Service Change:


Organisation submitting:


Prepared by (name, title & contact details):


Date:


Date Received by Llais liaison officer in organisation:


Date Submitted to Llais:




1. Summary of the proposed service change


2. Describe the citizens who use the current service
(Your response should include details of area/patient’s age/service need/condition)

3. What is the current service provision and how is it delivered?

4. Why does the service need to change?
(Please provide evidence to support your response)

5. What comments have you received from service users/carers about the current service?
(Your answer should be factual and not be about what you want them to say!)

6. How do the following equality groups receive current services and how will this change if the proposed service change is implemented?
Age

Disability

Ethnicity

Gender reassignment

Pregnancy & Maternity

Religion and belief

Sex

Sexual Orientation

7. What options have you considered in terms of changing these services to meet (4 -6) above?

8. What are the changes that you propose to make to the service?

a. What are the advantages of these changes?

b. What are the disadvantages of these changes?

c. How will these changes take account of:

Welsh Language

Carbon Footprint

Socio Economic Duty

d. How will the change be managed?

9. How does this proposed service change demonstrate that we are taking on board the 5 ways of working outlined in the Well-being of Future Generations Act?

a. Long-term: The importance of balancing short-term needs with the needs to safeguard the ability to also meet long-term needs

b. Integration: Considering how the public body's well-being objectives may impact upon each of the well-being goals, on their objectives, or on the objectives of other public bodies

c. Involvement: The importance of involving people with an interest in achieving the well-being goals, and ensuring that those people reflect the diversity of the area which the body serves

d. Collaboration: Acting in collaboration with any other person (or different parts of the body itself) that could help the body to meet its well-being objectives

e. Prevention: How acting to prevent problems occurring or getting worse may help public bodies meet their objectives

10. Have discussions taken place with any Stakeholders?  

YES / NO

If YES, what process was followed and what were the outcome of the discussions?

11. WORKFORCE
Are there implications for staff?  If so, what are they? 
(Are these positive or negative?  Please provide information to support your response).

12. FINANCE 
Are there any financial implications for changing the service? 
(Are these positive or negative?  Please provide information to support your response).

13. DIGITAL
Are there opportunities to adopt digital approaches in changing the service?

How will you ensure the digitally excluded can access the same level of services?

14. TRANSPORT
Do you envisage any transport/parking issues?
(Are these positive or negative?  Please provide information to support your response).

15. TIMESCALE
What is the timescale for implementing the service change?


16. URGENCY
Is the service change urgent? (Urgent is defined as when a decision has to be taken on an issue immediately because of a risk to the safety or welfare of service users or staff.  This does not mean that engagement / consultation is not required, it just means that urgent action can be taken to stop / restrict a service while this process is underway.  However the agreement of a temporary change pending engagement / consultation on safety grounds is no guarantee that the proposed change will then be supported once engagement / consultation has taken place.  Llais must be advised of challenges around services prior to a request for an urgent service change and will need to have a risk assessment and impact assessment attached to this proforma on options considered.)

17. ADDITIONAL INFORMATION 
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